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Dear Mr. Boyd:

The Association of California Water Agencies (ACWA) respectfully submits comments regarding
the U.S. Army Corps of Engineers’ (USACE) interim final rule to modify regulations
implementing the National Environmental Policy Act (NEPA).! ACWA supports USACE efforts
to develop a coordinated, consistent, predictable, and timely NEPA processes, but encourages
USACE to do so in a manner that meets the nation’s water management needs.

ACWA is the largest statewide coalition of public water agencies in the country. ACWA’s more
than 470 member agencies are responsible for delivering about 90 percent of the water to
communities, farms, and businesses in California. ACWA represents water management entities
in every sector of water supply, including municipal and agricultural water, water recycling, water
reuse, wastewater management, and stormwater management. For more than a century, ACWA
and its members have been working to provide high-quality, reliable water supplies in an
environmentally sustainable and fiscally responsible manner.

USACE operations are important to ACWA members and millions of California water users.
Across America, 135 USACE reservoirs provide municipal and industrial water supply, and 46
reservoirs provide irrigation water supply in the Western United States.? California water
providers, communities, farms, businesses, and ecosystems rely on a strong partnership with
USACE.

1. Introduction

NEPA requires federal agencies to assess the environmental impacts of their actions, including
those related to water resources. These assessments often involve detailed environmental impact

' Procedures for Implementing NEPA; Processing of Department of the Army Permits, 90 Fed. Reg. 29465. (July 3, 2025).
https://www.govinfo.gov/content/pkg/FR-2025-07-03/pdf/2025-12360.pdf; Procedures for Implementing NEPA; Removal, 90 Fed.
Reg. 29461 (July 3, 2025). https://www.govinfo.gov/content/pkg/FR-2025-07-03/pdf/2025-12353.pdf.

2U.S. Army Corps of Engineers: Institute for Water Resources - FY 2023 Municipal, Industrial, and Irrigation Water Supply
Database Report (May 2025). https://publibrary.sec.usace.army.mil/api/download?id=07bc7101-4755-4ab9-a0b9-
6b988764b754&filename=2025-WRC-03_FY23-MII-Report.pdf&token=&preview=true.
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statements (EIS) or less comprehensive environmental assessments (EA). Therefore, ACWA
member agencies are directly impacted by how USACE NEPA processes are structured and
implemented. For example, ACWA member agencies comply with USACE NEPA procedures to
help manage water resources, address natural disaster challenges, and restore ecosystems. These
initiatives are implemented through projects concerning watershed management, forest health,
source water protection, and post-wildfire recovery. These projects pertain especially to USACE
activities regarding its Civil Works Program.

ACWA members support the underlying goals of NEPA. However, the implementation of this
well-intentioned statute has evolved over the years, becoming unnecessarily burdensome and
creating extraneous regulatory hurdles that hinder water management and increase costs for
ACWA member agencies as they develop, operate, and maintain water infrastructure. NEPA
should not be a barrier to projects that enhance water supply and quality, ecosystem health, and
weather resilience.

ACWA supports USACE efforts to modernize, streamline, and improve its NEPA process, aligned
with various federal actions, including executive orders®, regulations®, and case law>. This can
help promote an efficient, consistent, and streamlined NEPA process to better address today’s
challenges in the context of water management. Ultimately, ACWA urges USACE to ensure its
NEPA reforms occur in a manner that promotes clarity, consistency, efficiency, and effectiveness
for sound water management practices. ACWA’s recommendations are discussed below.

IL. NEPA Implementation Consistency

Consistent, timely, and science-based environmental reviews are critical for managing water
supply, enabling collaborative landscape-scale efforts to address forest health, drought resilience,
and post-wildfire water supply protection in California and the western United States. This type of
review also helps ACWA members avoid delays, uncertainty, and inequities regarding water and
water-related projects. ACWA members have experienced difficulties and delays in project
management and development due to a lack of coordination among the multiple federal agencies
during the NEPA process. This is common as federal agencies have different NEPA procedures.

ACWA supports USACE revising its NEPA implementation regulations to establish a more
efficient and consistent process across USACE’s various divisions and districts.

For example, USACE includes Section 33 C.F.R. Part 333 “to ensure efficient and predictable
reviews” and to “prepare environmental documents concurrently.” Concurrent NEPA reviews
rather than sequential ones improve efficiency and effectiveness, enhance collaboration, and
reduce duplicative efforts in the NEPA process. Also, ACWA appreciates USACE’s ability to

3 Exec. Order No. 14154: Unleashing American Energy, 90 Fed. Reg. 8353 (January 20, 2025). Proposed to rescind CEQ’s
rulemaking authority under NEPA. https://www.govinfo.gov/content/pkg/FR-2025-01-29/pdf/2025-01956.pdf.

4 Removal of National Environmental Policy Act Implementing Regulations, 90 Fed. Reg. 10610 (February 25, 2025). Repealed
CEQ regulations effective April 11,2025, in response to E.O. 14154 (Removal of National Environmental Policy Act Implementing
Regulations). https://www.govinfo.gov/content/pkg/FR-2025-02-25/pdf/2025-03014.pdf.

3 Seven County Infrastructure Coalition v. Eagle County. 145 S. Ct. 1497. (May 29, 2025). Narrowed the scope of NEPA reviews
for major infrastructure projects, holding that federal agencies are no longer required to consider every possible environmental
consequence of a proposed federal action, and agencies only need to analyze environmental impacts for which their decision would
impact. https://www.supremecourt.gov/opinions/24pdf/23-975 m648.pdf.
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“rely on existing environmental documents if they meet NEPA standards, with modifications as
necessary.” Accordingly, USACE should take all efforts to minimize duplicative federal
environmental reviews to support agency-wide efficiency. As outlined in 2020 NEPA regulations,
CEQ made changes to ensure regulations “facilitate the use of existing studies, analyses, and
environmental documents prepared by States, Tribes, and local government.” Yet the NEPA
process can be extremely time-consuming. This practice will promote efficiency and reduce
duplicative federal agency efforts for water management projects such as ones pertaining to water
quality, wastewater treatment, irrigation, and watershed restoration.

Also, for projects requiring multiple federal agency approvals, USACE should ensure use of the
“One Federal Decision” approach for NEPA reviews in accordance with Executive Order 13807
and later enacted under Public Law No. 117-58. ACWA encourages USACE, along with other
federal agencies such as the U.S. Departments of Agriculture and the Interior, to participate in
integrated NEPA review processes. A single coordinated NEPA document and Record of Decision
(ROD) can eliminate sequential reviews and, in turn, expedite permitting for critical infrastructure.

III. Reasonable Time Frame and Document Length

ACWA supports timely NEPA decisions that align with Executive Order 13807, later enacted
under Public Law No. 117-58, which set a goal of completing all Federal environmental reviews
and authorization decisions for major infrastructure projects within 2 years in most circumstances.
ACWA supports USACE specifically stating deadlines of 2 years for EISs and 1 year for EAs in
its NEPA implementing regulations.

ACWA supports USACE’s adherence to other federal agencies in maintaining page limits for
environmental reviews for NEPA. Specifically, page limits for EAs are not to exceed 75 pages and
EISs are not to exceed 150 pages, excluding citations or appendices, unless an exception exists,
such as extraordinary complexity.

IV.  Use of Categorical Exclusions

ACWA appreciates USACE’s NEPA implementation regulations incorporating Section 333.14 to
“adopt a categorical exclusion listed in another agency’s NEPA procedures.” The use of
Categorical Exclusions (CEs) has been and will continue to be a critical tool that ACWA member
agencies and water managers throughout the West rely on. ACWA encourages USACE to utilize
the continued expansion of CEs to expedite projects without significant environmental impacts.
Notably, ACWA appreciates the adoption of CEs under NEPA for numerous USACE projects.
USACE should continue and expand its use of CEs for these activities including small piers and
docks, minor utility lines, and maintenance dredging using existing disposal sites.

V. Reasonably Foreseeable vs Cumulative Effects

ACWA supports the consideration of “reasonably foreseeable effects” of a potential action rather
than the consideration of “cumulative effects.” The rule restores the 2020 NEPA requirement that

¢ National Environmental Policy Act Section 107(g), 42 U.S.C. 4336(g). Public Law 91-190 (as amended through Pub. L. 119-
21, July 4, 2025). https://www.govinfo.gov/content/pkg/COMPS-10352/pdf/COMPS-10352.pdf.
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federal agencies consider the “reasonably foreseeable effects” of a potential action instead of the
overly broad standard of “cumulative effects.” When an ACWA member embarks on a water
management project they can manage the potential impacts of that specific project. They cannot
address the impacts of their project in addition to the cumulative effects of other past, present, and
future projects.

VI.  Issue Clear NEPA Implementation Guidance

Consistent NEPA implementation is key to ACWA member agencies’ operations. To mitigate
uncertainty and project delays and ensure proper compliance with USACE’s new NEPA
procedures outlined in its interim final rule, ACWA encourages USACE to publish agency-specific
guidance as soon as possible.

USACE—unlike other federal agencies—did not release guidance with its interim final rule.
NEPA is a vital part of Federal agency planning and decision-making, and USACE agencies need
clear standards and guidelines as soon as possible. When developing agency-specific guidance,
ACWA believes USACE should include internal benchmarks for environmental review timelines
and decisions, case study examples, checklists to assist in the application of new NEPA provisions,
and contact information to assist applicants with NEPA compliance questions and prepare
environmental reviews, among other items. USACE’s guidance is needed to ensure its new NEPA
regulations are properly implemented.

Additionally, USACE stated it will proceed according to the Department of Defense’s (DOD)
NEPA procedures to guide the Civil Works program (except for the categorical exclusions). DOD
NEPA Guidance section 1.8(e) - Public Involvement in Army Civil Works Project Planning - states
that: “EA and FONSI (as appropriate) or EIS can be circulated to agencies, organizations, and
members of the public known to have an interest in the study for comment. "’

ACWA requests that the USACE take steps to ensure that interested parties such as water and
power contract holders are informed about any NEPA related projects or proposals that could affect
them. Water and power contract holders have a unique relationship with the USACE and often
provide direct funding for projects and USACE facilities. They should explicitly be included in
any processes that could affect their access to water, power or any associated costs that could be
borne by them.

VII. Workforce

ACWA recognizes the importance of efficient federal operations. A capable USACE workforce is
necessary for effective NEPA implementation. ACWA members and others in the regulated
community must comply with NEPA, and we request that USACE ensure that there are sufficient
staff to process NEPA documents in a timely manner and maintain water and power operations.
We ask that USACE contact the Office of Management and Budget and request an exemption from
the federal hiring freeze. We also ask that USACE seek direct hire authority so it can fill positions
that are critical to water and power operations.

7U.S. Department of Defense: National Environmental Policy Act Implementing Procedures (June 30, 2025).
https://www.denix.osd.mil/nepa/denix-files/sites/55/2025/06/DoD-NEPA-Procedures-FINAL.pdf.
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VIII. Comment Period Extension

ACWA appreciates USACE providing an opportunity to comment on its interim final rule
regarding NEPA. Due to the technical nature of this interim final rule and its large-scale
implications on water resources nationwide, ACWA encourages USACE to extend this comment
period by at least an additional 30 days. Extending the comment period to a minimum of 60 days
will allow USACE to consider adequate responses from more impacted parties.

The current 30-day timeframe is challenging for many small water utilities—including some
ACWA member agencies—who may lack the resources to develop sufficient comments within the
imposed deadline. Nevertheless, those directly affected by NEPA activities under USACE
jurisdiction have important real-world information to share that this short timeframe will likely
hinder.

IX.  Future Rule Making Engagement

USACE issued an interim NEPA final rule under the Administrative Procedure Act, which takes
immediate effect upon publication, as opposed to proceeding with a standard rulemaking process.®
Despite the ability to subsequently comment on USACE’s interim final rule, interested and
impacted parties were not provided an opportunity to weigh in on the regulation prior to its
development. Water managers, like ACWA members, have direct experience in implementing
NEPA. A standard rulemaking process could have provided additional opportunities to improve
the NEPA process. ACWA respectfully requests that future rulemakings be made in a manner that
allows for full engagement of water providers.

X. Conclusion

ACWA thanks USACE for its efforts to develop an efficient and effective NEPA process. Please
let us know if there are further opportunities for ACWA to collaborate on NEPA efforts or if we
can provide additional information and resources. If you have any questions or would like to follow
up on this matter, please contact ACWA Federal Relations Representative, Caleb Raspler, at
calebr@acwa.com or (202) 434 - 4762.

Respectfully,

o

Caleb Raspler
Federal Relations Representative
Association of California Water Agencies

8 Administrative Procedure Act. 5 U.S.C. § 553.
https://uscode.house.gov/view.xhtml?path=/prelim@title5/part1/chapter5/subchapter2 &edition=prelim.



