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Association of California Water Agenc:es

Sent via ELECTRONIC MAIL to DWR-Measurement@waterboards.ca.gov
December 2, 2024

Courtney Tyler, Clerk to the Board
State Water Resources Control Board
1001 | Street, 24th Floor
Sacramento, CA 95814

RE: ACWA Comment Letter regarding Water Measurement and Reporting Regulation
Dear Ms. Tyler,

The Association of California Water Agencies (ACWA) appreciates the opportunity to provide
comments to the State Water Resources Control Board (State Water Board) on the proposed
changes to the Measuring and Reporting and Water Diversion and Use Reporting Regulations
(Regulations). ACWA represents 470 local public water agencies that supply water for domestic,
agricultural, and industrial uses to over 90 percent of California’s population. In 2022, ACWA’s
Board of Director’s adopted Climate Change Policy Principles that recognize improved
administration of the rights priority system as an essential strategy to ensuring a reliable water
supply in a changing climate. Specifically, the policy principle calls for the State “to modernize
the improved administration of the water rights priority system with improved data, efficiency
and transparency, while maintain the existing priority system as its legal and operational
foundation.”

We offer the following policy and technical input for the State Water Board’s consideration. We
request the State Water Board work with ACWA and our member agencies to address these
concerns in advance of finalizing a Regulation.

A. POLICY INPUT

1. Clarify Compliance.

At the November 13 workshop, State Water Board staff outlined compliance issues with the
existing Regulation, with less than 3,000 of approximately 12,000 water rights holders
submitting a datafile in compliance with the regulation consistently in the past six years
since the regulation has been adopted. ACWA appreciates compliance with the Regulation is
important for understanding the water supply and availability within the state. Additionally,
we appreciate that the State Water Board staff have conducted substantive outreach to
diverters over the past several years and are proposing changes to increase quality and
usability of data submitted. We ask that the State Water Board provide the following data in
advance of the formal rulemaking.

i. Provide More Detailed Data on Compliance. It would be helpful for the State Water
Board to provide more information on overall compliance with the existing
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Regulation, including by size of diverters. This would provide better insight on non-
compliance to help ACWA develop recommendations on how to improve the
proposed Regulation. For example, the general complexities and costs associated
with the Regulation may continue to result in substantive non-compliance for
smaller and rural diverters. While the Regulation provides some differentiation in
requirements between different sized diverters (e.g., measuring frequency and
accuracy, definition of “qualified individuals”), ACWA would support the State
Water Board’s further evaluation, in collaboration with the UPWARD Advisory
Group or interested parties, to modify SB 88 monitoring and reporting requirements
away from a one-sized-fits-all approach to further simplify measuring and reporting
for smaller volumetric diversions or where there is a less potential impact. However,
if non-compliance is with larger diverters, different solutions may be required. With
the data currently presented, it is unclear where are the compliance challenges.

Analyze Compliance by Volumetric Percentage. Compliance by total number of
diverters may not accurately reflect the volumetric amount of water being reported
in the system. We appreciate the cumulative impact of small diversions can be
substantial. However, if the State Water Board'’s goal is to collect high-quality data
for water rights administration, it would be helpful to also present the compliance
of total volumetric diversions.

2. Ensure Clear Value for Data Requested and Alighment with Real World Water

Management.

Minimize Unintended Impacts. At the November 13 workshops, the State Water
Board identified that the proposed measurement data is intended to help improve
the way the State will: (1) forecast and plan for limited water supplies, (2) facilitate
water transfers, petitions, new applications, flood recharge, and (3) to protect
senior water rights. However, we are concerned that as drafted, current definitions,
such as for rediversion, are contradictory and confusing and would result in
unintended consequences that would limit water transfers. We request the State
Water Board coordinate with the Department of Water Resources and water
suppliers to minimize unintended consequences.

Additionally, public water suppliers are on-the-ground experts in their watersheds
and have appreciated the State Water Board’s engagement in the past on water
rights reporting. As the State Water Board advances solutions to improve high-
quality water rights data, ACWA encourages staff to partner with water suppliers in
the watersheds on how to best collect data to ensure it is technically and cost-
effectively feasible and aligns with real-world water management.

Limitations of Data Requested. We support reporting high-quality and usable data
to administer water rights consistent with the State’s existing authorities. Reporting
high resolution data does not necessarily mean it will be better or more useful data.
The State Water Board is asking for data in several areas of the proposed Regulation
that are infeasible for diverters to provide. The State Water Board should consider
requesting monthly data, rather than more granular data currently requested.
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3. Coordinate with the Updating Water Rights Data Project (UPWARD) Advisory Group.

We appreciate State Water Board staff’s outreach pre-rulemaking to ACWA and the
opportunity to provide comments pre-rulemaking. We recommend the State Water
Board better coordinate with the UPWARD Advisory Group as it considers regulatory
changes to how it collects and manages waters rights data and information moving
forward. The UPWARD Advisory Group includes experts who are well positioned to
provide input on how to address SB 88 compliance issues, develop new reporting
requirements and templates, and align regulations with on-the-ground realities in
different basins. It is our understanding that the UPWARD Advisory Group was not
engaged in advance of this regulatory effort.

B. TECHNICAL INPUT

1. Align Telemetry Requirements with the Telemetry Research Unit (TRU) Pilot Project
(Pilot Project)

Section 932(b) of the proposed Regulation would expand telemetry requirements to include
diversions of 30 cubic feet per second during the entire water year, rather than the summer
months. We request the State Water Board align telemetry regulatory efforts with Updating
Water Rights Data Project (UPWARD) and the findings of the TRU Pilot Project in the Russian
River. The TRU was created to build institutional knowledge of the best practices, costs and
equipment of telemetered water monitoring and to make recommendations about
monitoring and reporting processes. The Pilot Project, which will occur from 2025 to 2028,
will allow for the evaluation of cost and effectiveness of monitoring water diversion.
Findings of the pilot project should inform future measuring and reporting policy updates to
better understand how to maximize the quality of data reported and minimize costs and
technical issues. We additionally note that we are not aware of any resources, technical or
financial, to help diverters comply with this new requirement, which could further challenge
overall compliance with the Regulation.

2. Clarify Approval of Alternative Compliance Plans

Section 936(i) would provide that an alternative compliance plan is approved by the State
Water Board unless notified in writing that the plan has been rejected. We appreciate that
this change is intended to provide greater certainty to diverters that an alternative
compliance plan is accepted, while removing the administrative burden on State Water
Board staff. We think language establishing a timeline for when staff could notify a diverter
their alternative compliance plan has been rejected would be helpful to increase certainty.
We suggest including language in the proposed Regulation that clarifies that a plan is
considered approved by the State Water Board unless notified in writing that the plan has
been rejected “within X time.”

3. Eliminate Requirements of Weekly Publication of Data to the Board’s Online Reporting
Platform.

Section 935(f)(3) of the proposed Regulation would require diverters to submit telemetry
measurement data on a weekly basis to the State Water Board’s online reporting platform.
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It is not feasible for diverters to submit the required information on a weekly basis. This
requirement should be removed from the proposed Regulation. Diverters typically calculate
direct diversion, diversion to storage, and water withdrawn from storage based on
provisional data looking 30 days ahead and 30 days back. This is completed pursuant to the
State Water Board’s “Last-In, First-Out” and 30-day rules. Diverters that use other methods
of measurement must complete various calculations, which require significantly more time
and staff resources to produce readable data. Thus, the proposed Regulation doesn’t
recognize the logistical barriers and creates a challenge to complete data calculations in a
short amount of time. Additionally, ACWA is concerned that real time publication of water
diversions may pose security risks to diverters’ overall privacy and infrastructure.

4. Collaborate with the UPWARD Advisory Group to Refine Standardized Reporting.

Section 935(b) proposes language that would require a standardized datafile format and
submission, to be provided by the State Water Board. We appreciate the State Water
Board'’s goal of creating high-quality and usable data. We are concerned that a standardized
template for data submission could result in delayed data submittals and impose significant
costs and challenges to water agencies, particularly those with multiple data sets. We
recommend the State Water Board collaborate with the UPWARD Advisory Group and
interested parties to refine any standardized datafile format and submission moving
forward.

We additionally note that the proposed Regulation is expected to go into effective late
2025/early 2026 and the Cal-WATRS system is set to be released for public use in 2025. To
date, the UPWARD Advisory Group and public have not tested the Cal-WATRS system. This
creates a challenge to understand compliance under the proposed Regulation regarding
data submission because the usability of the Cal-WATRS platform is currently unknown. We
recommend any development for new reporting should be deferred until after the launch of
Cal-WATRS to ensure reporting is aligned and usable with the platform.

We appreciate the State Water Board’s consideration of these comments and look forward to
working with the Division of Water Rights on the update to the proposed Regulations. If you
have any questions regarding these comments, please contact us at ChelseaH@acwa.com.

Sincerely,

hclsen Mg~

Chelsea Haines
Regulatory Relations Manager
Association of California Water Agencies

CC:

The Honorable Joaquin Esquivel, Chair, State Water Resources Control Board
The Honorable Dorene D’Adamo, Vice Chair, State Water Resources Control Board
The Honorable Laurel Firestone, State Water Resources Control Board
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The Honorable Sean Maguire, State Water Resources Control Board

The Honorable Nichole Morgan, State Water Resources Control Board

Mr. Eric Oppenheimer, Executive Director, State Water Resources Control Board
Mr. Erik Ekdahl, Deputy Director, Division of Water Rights

Mr. Dave Eggerton, Executive Director, Association of California Water Agencies
Ms. Cindy Tuck, Deputy Executive Director, Association of California Water Agencies



